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infamia36 and the condemned became incapable of giving
evidence.37 The dissolution of the marriage was a necessary
preliminary to any action taken against the wife or her paramour,
and if her husband did not divorce his wife, he rendered himself
liable to the charge of procuration (lenocinium). A father who
surprised his daughter in ipsa turpitudine might kill her and her
paramour, if he did so in continent, which was held to mean almost
by one and the same blow.

The lex Julia formed the basis of all subsequent legislation
against adultery. It was not seriously modified, till Constantine,
under the influence of Christian idea, introduced the penalty of death
for the adulterer, and once more confined the right of prosecution
to the near relatives of the adulteress. The death penalty was
maintained during the reigns of succeeding emperors. It was
confirmed by Justinian38, who imposed on the adulteress the penalty
of life-long imprisonment in a nunnery, unless the offended husband
cared to reclaim her within two years.

(5) Among the Parsis:

The ancient Iranians attached much importance to marriage
and hence they looked upon adultery with horror In the Gatha
Ushtavaiti39 there is a carefully worded warning against what Mill
calls "solicitations to vice etc."40 die female, Yazata Ashi inveighs
bitterly against this vice.41 She says that 'it is the worst deed that
men and tyrants do'42 when they seduce maiden from the path of
virtue. In some parts of the Avesta and in the Pahlavi books adultery
is personified as Jahi (Adultery). The Yazata Haoma is entreated
to withstand the evil influence of vicious women whose lustful,

36.     Dig Hi, 2,2,3.

37.     Intestabiles, Dig xxii, 5, 14, 18. (All are as quoted by Encyclopaedia of
Religion and Ethics o.p.cit, p. 134-35).

38.     InsUv. 18.4.

39.     Yasna, Liii, 7.

(All are as quoted by Encyclopaedia of Religion and

42.    Ibxxiii,281.